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Presenter Notes
Presentation Notes
Good morning/afternoon my name is _______. Today I will give an overview presentation of the Williamson Act cancellation process. 

Please feel free to leave questions in the chat. We will review them as the presentation progresses and answer as we can. If you think of something later, we are always happy to answer any questions you may have. The best way to reach us is via email at LCA@conservation.ca.gov.


mailto:LCA@conservation.ca.gov
https://www.conservation.ca.gov/dlrp/wa
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Presenter Notes
Presentation Notes
A brief introduction to the Williamson Act/CEQA team:

Monique Wilber is a Senior Environmental Planner and Manager of the Williamson Act/CEQA team. Monique also manages the Farmland Mapping and Monitoring Program.

Next, we have “Farl Grundy” and myself Annie Giovacchini. We are both Associate Environmental Planners assigned to the Williamson Act/CEQA team.



Williamson Act
Public Acquisition
Notification Process

e Whatis a Public Acquisition?e

e Who gefts notified?

e How SB574 changed the processe
e When do contracts get removed?

e Where do | find more Information?



Presenter Notes
Presentation Notes
By the end of this slide presentation, you should have a general understanding of:
 
What a Public Acquisition is when referring to the Williamson Act
The notifications required when Williamson Act land is acquired by a public agency
SB574 was adopted in 2022 and changed certain notification requirements for public acquisitions of Williamson Act land. I will point these changes as we go.
Not all Public Acquisitions result in the removal of a contract. I hope this presentation will help to clarify when contracts are removed.
At the end of this presentation, I have included a slide with helpful reference links to find more information.



Depariment of
Conservation Role

® Assist lead agencies

® Assist Acquiring agencies with
questions about the government
code.

® Maintain arecord of the public
acquisition when it occurs (2"
Notice)

P

Department of Conservation


Presenter Notes
Presentation Notes
The role of the Department of Conservation for the public acquisition notification process has been reduced since SB 574 became effective in 2022. The Department acts as a point of contact to assist all parties with questions about the process. The Department is no longer afforded a comment period and is not required to be notified prior to the acquisition. The Department does maintain records of public acquisitions and must be notified within 10 days of the close of escrow otherwise referred to as the second notice later in this presentation.
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GOVERNMENT CODE - GOV
TITLE 5. LOCAL AGENCIES [50001 - 57607] ( Title 5 added by Stats. 1949, Ch. 81.)
DIVISION 1. CITIES AND COUNTIES [50001 - 52203] ( Division 1 added by Stats. 1949, Ch. 81.)
PART 1. POWERS AND DUTIES COMMON TO CITIES AND COUNTIES [50001 - 51298.5] ( Part 1 added by Stats. 1949, Ch. 81.)
CHAPTER 7. Agricultural Land [51200 - 51297.4] ( Chapter 7 added by Stats. 1965, Ch. 1443.)

ARTICLE 6. Eminent Domain or Other Acquisition [51290 - 51295] ( Article 6 added by Stats. 1965, Ch. 1443. )

51290. (a) It is the policy of the state to avoid, whenever practicable, the location of any federal, state, or local public improvements and any improvements of public utilities, and the acquisition of land therefor,
in agricultural preserves.

(b) It is further the policy of the state that whenever it is necessary to locate such an improvement within an agricultural preserve, the improvement shall, whenever practicable, be located upon land other than
land under a contract pursuant to this chapter.

(c) It is further the policy of the state that any agency or entity proposing to locate such an improvement shall, in considering the relative costs of parcels of land and the development of improvements, give
consideration to the value to the public, as indicated in Article 2 (commencing with Section 51220), of land, and particularly prime agricultural land, within an agricultural preserve.

(Amended by Stats. 1998, Ch. 690, Sec. 5. Effective January 1, 1999.)

51290.5. Ac used in this chapter “public improvement” means facilities or interests in real propertv. includina easements. riahts-of-wav. and interests in fee title. owned bv a public aagencv or person. as defined

Williamson Act « Government Code Sections 51290 — 51295

Public Acquisition -  Code Sections 519964 — schoo
. overnment Code Sections .6 —schoo
Government Code districts cannot acquire FSZ contracts.



Presenter Notes
Presentation Notes
First, let’s look at the government code. If you have never been to the California Legislative Information website, this is what it looks like shown at the top portion of this slide.��I have added links at the bottom of this slide that will take you directly to the government code relevant to Williamson Act public acquisitions.
�Government Code Section 51290 – 51295 is the public acquisition statute for land residing within an agricultural preserve.

Farmland Security Zone or “FSZ” contracts are treated the same as regular Williamson Act contracts for public acquisitions with the exception that Government Code Section 51296.6 does not allow school districts to acquire FSZ land.

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=7.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=6.

What is a
Public
Acquisition?

® Any land located within an
agricultural preserve (both
contracted and noncontracted)
acquired by a public agency for
a public improvement.

® Note: As used in this chapter,
"public improvement" means
facilities or interests in real
property, including easements,
rights-of-way, and interests in
fee title, owned by a public
agency or person, as defined in
subdivision (a) of Section
51291.” (GC §51290.5)



Presenter Notes
Presentation Notes

A Public Acquisition when referring to the Williamson Act refers to any land under Williamson act contract or land within a Williamson Act designated agricultural preserve that is acquired by a public agency (or person authorized to acquire property by eminent domain) for the purpose of a public improvement. Notice that any public acquisition within a Williamson Act agricultural preserve includes Williamson Act contracts inside that preserve. �
There is a definition outlined in the government code for what a “Public Improvement” means. I left a note and link on this slide for that reference.�

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51290.5.

Some Examples
of Public
Improvements:

=  Water resource infrastructure
= Transportation improvements
= Park

=  Wildlife Habitat

=  Fasements are also considered
public improvements



Presenter Notes
Presentation Notes
Some examples of Public Improvements might be water infrastructure like levees or recharge basins; Transportation improvements like road widening or bridge replacement; Parks; Wildlife habitat; Or an Easement.


Two Types of Public Acquisitions %?{

Department of Conservation

Eminent Domain = Williamson Act Not Eminent Domain= Williamson Act
Contract deemed null and void. contract remains.
« Acquiring agency has eminent « The acquisition is a gift from a
domain authority landowner to a public entity for a public
use.

» Acquiring agency intends to use that «  Acquiring agency does not have

authority. eminent domain authority.

* Acquiring agency may reach an - Acquiring agency may have eminent
agreement with seller before . domain authority but did not initiate the
completing the full eminent domain eminent domain process or does not
process = “In lieu of eminent domain” intend to use it.

California Department of Conservation | conservation.ca.gov 8


Presenter Notes
Presentation Notes
Before we get into the notification process, I think its important to point out that the notification process does not remove a Williamson Act contract if there is one. I thought the easiest way to explain how this works was to divide public acquisitions into two types, Eminent Domain and Not Eminent Domain:

Eminent Domain – Some land acquisitions are forcible by entities possessing eminent domain authority.
Most eminent domain acquisitions do not complete the entire eminent domain process. Instead, a negotiation is attempted, and agreement is reached without the need for court proceedings. The Williamson Act calls this “In lieu of eminent domain.”

To be considered “In Lieu of eminent domain,” the acquiring agency must have eminent domain authority and must have intended to use that authority if an agreement was not reached. Examples of documentation used as evidence for “in lieu of eminent domain” may include:
 
	an offer letter sent to the landowner explaining the eminent domain process
	a resolution of necessity
	or a right of way contract.

Any entity that uses the eminent domain process including “in lieu of eminent domain” renders the Williamson Act contract null and void. This happens automatically upon transfer of the title to the acquiring agency. The Department of Conservation has nothing to do with the removal of the contract.

Not Eminent Domain– Not all public agencies have eminent domain authority, or they may have opted not to use that authority during the public acquisition process. These types of public acquisitions do not result in the removal of the Williamson Act contract.  This means that the acquiring agency must comply with the rules of the contract until the contract is removed in another way.


Public Acquisition Nofificafion Process e %P‘

to Local Gov.

GC SeCfion 51 291 SB 574 Department of Conservation

1. Before acquiring land, notify local jurisdiction and
allow 30 days for comment. B

to Local Gov.
AND
Conservation

7. Within 10 days of acquiring the land (close of
escrow), notify the Department of Conservation and
the local jurisdiction that the land was acquired.

3. If there are any significant changes to the project, 3" Notice

notify the local jurisdiction. to Local Gov.
SB 574

4. \f the land was acquired and the agency no longer
intends to use all or any portion of the land for the
proposed project, notify the local jurisdiction. (GC
Section 51295)

4th Notice

to Local Gov.
SB 574 5

California Department of Conservation | conservation.ca.gov



Presenter Notes
Presentation Notes
Government Code Section 51291 & 51295 covers the notification process.

There are 4 possible notices. Most public acquisitions will only have two notices: One for commenting and a second notice at the close of escrow. The 3rd  and 4th notices happen occasionally and may require additional processing for the local jurisdiction.

1st Notice: The first notice is prepared by the acquiring agency and sent to the local governing body (city/county) administering the agricultural preserve. SB 574 removed the option for the Department of Conservation to comment on the public improvement.

2nd Notice: Within 10 days of the close of escrow, the public agency acquiring the land must notify the Department of Conservation and local jurisdiction (county/city) that the land was acquired.

3rd Notice: If there are any significant changes to the proposed project, notify the city/county of those changes and allow time for comment.

4th Notice: GC Section 51295 has one additional notice. If the land is no longer needed for the improvement or is returned to private ownership, the acquiring agency is required to notify the local jurisdiction. In some cases, the land may need to be re-enrolled in a Williamson Act contract. 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51291.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51295.&lawCode=GOV

Notices Should
Include

Description — a general description by
text or diagram of the agricultural
preserve land proposed for the
acquisition.

Findings — An explanation of how the
acquiring agency considered the
findings required or determined
exemption of those findings.

Contract-— A copy of the Williamson
Act contract if applicable.

Method of Acquisition — Eminent
Domain/In Lieu of Eminent domain,
gift or other.

10


Presenter Notes
Presentation Notes
There is no specific method of how to notify a local agency. Statute only specifies that there be: 
a description of the proposed improvement. You should include a map, a parcel number, and the acreage to be acquired.
that findings are made, and 
that a copy of the Williamson Act contract be included in the notice. 

I added 1 thing that should be included in the notice, but statute does not require this: The Method of acquisition is a helpful inclusion in the notice. Will eminent domain proceedings be used? This will help to determine if the contract will be/was removed. If this information is not provided, it will likely be asked. Additionally, you might include information about the intention to submit a notice of nonrenewal to the county or city if eminent domain was not used and the contract will remain.��Each local agency may ask for additional information to assist with their comment period. Likewise, the acquiring agency may contact the local jurisdiction to assist with compiling any required information including the contract.


Public Acquisition - Findings Required 'ﬁ?{

Dprt,mnt of Conservation

Gov. Code §51292 “No public agency or person shall locate a public

improvement within an agricultural preserve unless the following findings are
made:”

1) The location is not based primarily
on a consideration of the lower cost

of acquiring land in an agricultural _ . .
preserve. Review (a) - (j) to determine

2) If the land is agricultural land appropriate exemption.
covered under a contract pursuant
to this chapter for any public
improvement, that there is no other
land within or outside the preserve
on which it is reasonably feasible to
locate the public improvement.

From Findings

California Department of Conservation | conservation.ca.gov
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Presenter Notes
Presentation Notes
Gov Code Section 51292 requires the public agency to make findings before they locate a public improvement within an Agricultural Preserve and include these findings in the required notifications. Notice the statute does not specify a Williamson Act contract. It is talking about any land within a designated agricultural preserve. I will explain the difference in the next 2 slides, but I wanted to point out this language in the statute here.

The findings are made by the acquiring agency and should include a narrative in the notification process that justify making those findings.

If the acquiring agency finds itself exempt from making findings, it must state how they are exempt by reviewing the exemptions in government code 51293 (a) – (j). In the interest of time, I am not going to go through each of the exemptions. Some are a bit complicated to read and acquiring agencies may want to consult with their own legal council to determine if their project is exempt. The Department of Conservation cannot make these findings for you.��I will comment here recognizing that an agency finding itself exempt from making findings covered in GC 51292 is still basically a finding.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51292.&lawCode=GOV

Agricultural Preserves

Designated Geographic areas within a
county or city

Williamson Act Contracts are only
accepted within designated Areas or
Agricultural Preserves

The Public acquisition noftification
process refers to both contracts and
Agricultural Preserves

For more information about Williamson
Act Agricultural Preserves see:

Government Code (GC) § 51230 - 51239

California Department of Conservation | conservation.ca.gov
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Dprt,mnt of Conservation



Presenter Notes
Presentation Notes
 As I mentioned in the previous slide, there is a difference in statute between a Williamson Act contract and an agricultural preserve.  Notifications are required for both. I get a lot of questions about this, so I will briefly explain the difference here.

An agricultural preserve defines the boundary of an area within which a city or county will accept contracts. The boundary is designated by resolution of the Board of Supervisors or City Council. Each Preserve is subject to its own rules and restrictions that may extend beyond those requirements outlined in statute by the Williamson Act.

The graphic on this slide shows a boundary around individual parcels. This boundary is an example of an Agricultural Preserve.

Only land located within an agricultural preserve is eligible for a Williamson Act contract. However, after saying that, it is not uncommon for an Agricultural Preserve to be formed at the same time as accepting 1 or more contracts within that preserve. 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.

A

Dprtmnt of Conservation

~ "1 Wiliamson Act Contracts

| | = Arebetween the| ih
WA Contracts . Croeu?ﬂey/vz:e@n e landowner and the

=
W B e T —

1 | 7 54 = Are for 10 years (20 years for Farmland
4 '-Ll_.,«:"‘\ | )/ Security Zone contracts)

i P = l |

5 KL\ _;"! = Automatically renew for the full term
% LhHS every year until a notice of nonrenewal
R is submitted

i 4 e = For more information about Williamson
Vq A ! Act contracts see:(GC) § 51240 -

—— b 5 51257.5

California Department of Conservation | conservation.ca.gov



Presenter Notes
Presentation Notes
Williamson Act contracts are allowed to be formed within the boundaries of an Agricultural Preserve. They are voluntary and are held between the landowner and the county or city in which the land is located. The Department of Conservation does not hold contracts. 

The graphic on this slide shows the Williamson Act contracts in green within the boundary of the surrounding Agricultural Preserve.

Contracts are generally 10 years for a regular Williamson Act contract and 20 years for a Farmland Security Zone contract.

Contracts renew every year upon the renewal date so that there will always be 9 or 19 years remaining on a contract until a notice of nonrenewal is submitted to the county/city. When that happens, the countdown to the end of the contract begins and property taxes begin to increase every year until they reach the Prop.13 property tax rate when the contract expires.

The statute covering rules for cities and counties to form contracts can be found in the government code sections 51240-51257.5.

In contrast to contracts, Agricultural Preserves remain until the local jurisdiction decides to diminish the preserve. 
�I think it is worthwhile to mention that some counties refer to their Williamson Act contracts as Agricultural Preserves. They may even share a common boundary.

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.

Specidal
Considerations:

1st Notice NOT required for: acquisition of
land for the erection, construction, or
alteration of gas, electric, piped
subterranean water or wastewater, or
communication facilities. GC Section
51291.5

Compliance with CEQA is not the same as
providing notices:

The Williamson Act public acquisition
nofification process is required in addition to
the CEQA process and must include the
required findings.


Presenter Notes
Presentation Notes
I listed a couple of special considerations to be aware of in statute. 

1) GC Section 51291.5 says that the first notice is not required for the erection, construction, or alteration of the gas, electric, piped subterranean water or wastewater, or communication facilities. This removes the ability for the local government to comment on the proposed project via the Williamson Act notification process. They are still required to send notification for the 2nd notice upon close of escrow and the 3rd and 4th notices as applicable.

2) Compliance with CEQA is not the same as a notification of a public acquisition. This should be a separate notice where the Williamson Act required findings are made, and the local government is afforded the time to comment on the public improvement project. 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51291.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51291.5.

re
Document Submission E-mail To: cooms &7 ﬁ?{

David Shabazian
Department of Conservation

Division of Land Resource Protection
LCA@conservation.ca.gov
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Presenter Notes
Presentation Notes
All documents to the Department of Conservation for Williamson Act can be submitted digitally to our e-mail:

LCA@conservation.ca.gov

LCA = Land Conservation Act

mailto:LCA@conservation.ca.gov

Williamson Act Public
Acquisitions - Links

\ ° Department Public Acquisitions Web page:

¢ Public Acquisition Notification Procedures - A
Step by Step Guide (PDF)

' ® Public Acquisitions GC Section(51290 — 51295)

/' Public Acquisition of Farmland Security Zone

(FSZ)

®* Williamson Act Home Page - This presentation

jf/ / 16


Presenter Notes
Presentation Notes
This slide contains direct links for information we have covered in this presentation specific to Williamson Act Public Acquisitions.

If you go to the last link, the Williamson Act Home Page, this power point presentation is available in PDF format with all notes including the transcript of the narrative you heard today. You will need to download the PDF document to view the notes.

https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_public_acquisition.aspx
https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_public_acquisition.aspx
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=6.
https://www.conservation.ca.gov/dlrp/wa
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51296.6.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51296.6.

A

Department of Conservation

THANK YOU
QUESTIONS?

Williamson Act/CEQA team
LCA@conservation.ca.gov
https://www.conservation.ca.gov/dIrp/wa
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